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Yokohama, Japan 
21 February 19k9 


UNITED STATES OF AMERICA VS TAICHI ITO 
Review of the Staff Judge Advocate - 


1. The attached record of trial of the case of Taichi Ito at Yokohama 
Japan, tried from 27 September 19^8 to 7 October 19U8, by a Military * 

Commission appointed by paragraph 1, Special Orders No, 217, Headquarters 
Eighth Army, United-States Army, APO 3J+3, dated 2k September 19^8, as 
amended by paragraph k, Special Orders No. 217, Headquarters Eighth Army 
dated 2k September 19k8, having been referred to the Staff Judge Advocate 
this review is submitted to.the Commanding General. & * 


Personal Data Concerning Accused 


NAME: Taichi Ito 
AGE: k9 

RESIDENCE: Shizuoka-Ken, Shuuchi- 
Gun, Kananyashiki 835 Banchi 
MARITAL STATUS: Married 
RELATIVES^ Three-children, one 
brother, two ^isters 
EDUCATION' R-i c 

school 

liflCATION: ''Metal vrorker (post-war) _ 
ilffilTAKY* CuikEER: . Entore'df 8jrmy 1^20 
.» and remained on’aptive duty urral 
the qj-d. of the 'current.war— 
Commission, 2nd - Irt . - Dbbember-~1935; 
- highest rank attained, Major, 


Six -years.elementary 


DATE OF CONFINEMENT: 13 July 19h8 
DATE OF ARRAIGNMENT: 27 September I 9 I 48 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL:' 27 September 19k8 to 
. 7 October 1914-8 

DATE"OF SENTENCE: J October 19k& ' 
SENTENCE:- CHL" for one (1)' year * - 
(LLEMENCY RECOMMENDED BY*C0MMISSI0N.:’ No' 


•• 




•*■■■■•■ «- — - - ^ . ■„ 
Syno|Jhis' of Charges t . Pleas, Findings and Legal Sufficiency: 


Charges and Specifications 


Pleas 


Findings 


Legally 

Sustained 


Charge: Accused at the time NG 

and place set forth in. the speci¬ 
fication hereto attached and 
during time of war between the 
United States of America, its 
Allies and Dependencies, and Japan, 
did violate the Laws and Customs. 
of war. 


Yes 


Sp: That between about 1. 

December 19k3 and' about 31 
December 19k3, at or near L'aika 
Bougainville Island, the accused 
Taichi Ito then and there being 
the Commander of the L'ilitaiy Police 
of the 17th Imperial Japanese Army, 
did willfully and unlawfully cause 
the death of Major Sidney F. bharton. 


NG 


G 


Yes 


except the words "will¬ 
fully and", and the word 


'cause" substituting for 


the latter exception the 
words "contribute to". Of 
the excepted words Hot 
Guilty and of the substi¬ 
tuted words Guilty. 
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an American prisonar of war, by 
©{•dering and permitting his sub- ' , <.. 

ordinates to kill the said f r '\ ■■ 

Major Sidney F, Y/harton by , 
decapitation, ' ! 




3, Summary of the Evidence : 

Preliminary Remarks ; ■On. 2k September 19U8 the commission sustained 
a motion bjr the'prosecution' for a’ severance of Sadatoshi Sakamoto, and thus 
Taichi Ito is the sole accused in this trial, 

a. For the Prosecution ;; F .%■-JSB M ft 5'A 

The record of this trial discloses that the accused Taichi Ito 
is charged as a war criminal for the alleged violation of the Laws and 
Customs of War during time of war between the United States of America, its 
Allies' and Dependencies, and Japan. 

The specification against Taichi Ito avers action that occurred 
~at liaika, Bougainville Island while the accused was in command of the ICempei 
Tai of the 17th Imperial Japanese Army on that Island. 

As to the Specification :. The accused Taichi Ito was the 
Commander of the 17th Army Kempei Tai at Maika, Bougainville Island during 
December.19^3 with, jurisdiction over the Branch Kempei Tai at Ereventa 
(Ex. 1, p !• Ex; 12J.ps 2 and 3) where Major 'Wharton, an American prisoner 
of war, y/as incarcerated (Ex. 12,-.p 7). . * ~Z -J ' 

. J ■ - - r ' \ *’ ’ - - 'T ^ 

’ • The. accused gave Lt.. -Fukaya,. his subordinate commander at-the 
•j?feventa Kempei Taiy(Ex, 1, p l)an, oral^ordfir-to. execute Major Whartori in 
the latter part-o£-December 1^3 (t^~ 2^*p BbcT 1-?, p -g), ' “ v . # 

" Major Wharton wa3„berheac^d. during the latter part of December *--*•* 

19U3 in the jungli a few -kilSSieters west of the 17th Army Kempei Tai^’Maika, 
“Bougainville, by Sergeant-Major Sakamoto (Lx. 2-, p lj Lx. 7, ps 6 Snd 83 Ex**p$ 

Sergeant'Major Sakamoto was a member of the 17-th Arsy Kempei 
Tai Headquarters under -the direct* cosimand of the accused .(it 6 l. Ex 12, p 11). 

- Lieutenant Fukaya had no authority to issue orders to Sergeant 
Major Sakamoto (Ex. 1, p 2, R 111), and he gave no order v/hatsoever that 
Major Viharton should be executed (R 6 l). 

Major Wharton was a model prisoner who' was neither'court- 
martialed' nor accused of any offenses yyhich might justify a trial by court- 
martial (R 109, Ere. 12, p 10), 

The accused lied about an alleged escape by Major Wharton and 
told his subordinates and Lieutenant Colonel lliyakawa, if questioned, to 
say that Yfnarton had escaped (Ex, 6 , p l5j Ex.. 7, p. 2) Ex, 12, ps 9 and 13). 

The immediate superior of'the accused. Lieutenant Colonel. 
Miyakawa, Intelligence Officer of the 17th'Army, testified that the order to 
execute 'Majof Wharton came from higher headquarters, and. that-he transmitted 
that order to the accused,' but he admitted lying 53 times in ansyrer to 
questions pertaining to the alleged escape of Major Y'/harton- (Ex. 6 , ps .15 and 
17). : ' ; •; 

Neither Lieutenant General Aicinaga, Chief of Staff to the 
Commander of the 17th Army, Eougainville, in December .19U3, ncr Lieutenant 
Noboru, who. handled all messages from higher headquarters for Lieutenant 
Miyakavra, ever saw or heard of any order to execute Major Wharton (Ex. U, p 1$ 
Ex. 11 , p 2 ), 
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AttkctS -?s 


. b.« For the Defense : Lieutenant. Colonel. Mitsuo Sugino, Staff Officer 
in the Communication'Section'of 17th Army Headquarters (R 77) testified that 
Lieutenant Colonel Miyakawa was Chief of the Intelligence Section of the 17th 
Army in 1 9h3, in charge of prisoner of war matters, and that any orders 

• received from the Commanding General in the Wharton incident would be passed 
on.by Miyakawa to the. accused (R ?8). In I9UU Miyakawa told Sugino that 
Major Wharton was executed on orders of the Commanding General (R 80), He 
did not believe the accused acted on his own initiative in the Wharton 

• execution (R 82), He believed that the false report made to the Australians 
came down from the Commanding General '(R 82). He had no personal knowledge 
of any order for the-execution of Major Wharton (R 86). 

The accused Taichi Ito, after having been duly advised of his 
rights, elected to take the stand and testify under oath (R 92). . He testified 
in part, that: 

He was assigned as Kempei Tai Commander of the 17th Army at the 
end of October 19h3 and served as such until, the cessation of hostilities, with 
his headquarters at'Ereventa, Bougainville Island (R 9U). The Commanding 
General of the 17th Army in 19lf3.was Lieutenant General Hyakutaki (R 9U) . 
Lieutenant Fukaya was his Sub-Unit Kempei Tai Commander at Ereventa and 
Second "jjieutanant Watana.be was his Sub-Unit Commander at Tarlena (R 93) . 

Major Wharton was executed in December 19h3, and he heard that the execution 
took place at a distance of about 600 meters from the 17th Army Headquarters 
(R 96). General Imamura, commanding the 8th Area Army at Rabaul, was the 
immediate' superior-of General Hyakutaki, Commanding General of the 17th 
'Army (R 96 ), Generally, matters.regarding prisoners-of-war vro.uld come - - 
down from the fsoriimanding General of* the l-7th.Army tc> his Chief'of-Staff and-." ' ' 
then to Lieutenant Colonel Miyakawa, Staff Officer in charge 1 of Intelligence, '. 
and the immediate svtperior‘'of the accusj3d»(R 96),* The Commanding General of 

• 17tla*Army issuedioral orders fon <the -eseqj^tj-on-of 'the..t»To -fliers in * ; 

- Tarlena in December;- ^.nd •ewteq. opal Orders "?or iUe eikeution of’^Major \ J 

' - 'Wliprton--(fL 97 V . The accused transmitted the order* of.,execution jn ^ie. Tarlena . 
case te" Lieutenant! V. r at.a|ihba by*wife (^97). In the case .-of the.ordfer of'".- *'"*'* 
^execution of Major Wharton, he transmitted that order to Lieutenant Enkaya.- 
at Erventa (R 98 ) , At . Rabaul in June'19H6 - , the-hocused was acquitted by an *■*’-*' 
Australian Commission J9&. the*'charge of transmitting the order of execution.- 
of the two American fliers to. Lieo^enant 'v-.atanube ' in the Tarlena sease (R 98 ). 

It was the dq,ty of*the Headquarters of> the Kempei Tai.. fc.,.t*ransmit orders-'pf 
the Commanding-General of the 17th-Army and hig policies-to -fihe lower field 
-units of Kempei Tai and also to transmit to thS Intelligence Officer, Lieu¬ 
tenant Colonel Miyakawa, reports of the lower field units to the Commanding 
General (R 98 ) • Lieutenant Colonel miyakawa had complete jurisdiction of 
captured prisoners of the 17th Army and' it was his duty to; transmit to the 
accused orders and policies of the Commanding General with regard to prisoners 
of war (R 99) • ilfter' interrogation, it was the practice of the 17th Army to 
send prisoners of war to Rabaul. He heard that Major Wharton was supposed 
to be sent to Rabaul, but instead, Wharton was executed at Ereventa (R 99) . 
Lieutenant Colonel Miyakawa called the accused and told him that by order of 
the Commanding General, aajorajiharton would be executed and that Kempei Tai 
would carry out that order, that no ships wore available to send Major 
Viharton to Rabaul' and because an all-out- attack planned at Tarlena would 
require use of all soldiers, no one would-be available to guard this prisoner, 
and if ho escaped therePould be dire'consequences ,(R 100). This order was 
transmitted to Lieutenant Fukaya by the accused. He bear'd from someone’V.t ’ 
Headquarters that Wharton was executed, and lat :r ha requested-Lieutenant 
Fukaya .to submit a report on the execution and explain why h. had not done 
so before (R 100), The accused left the details.of tha. execution of Major 
V,barton up to Lieutenant Fukaya (R 101), . The accused made an oral' report 
of the execution to Lieutenant Colonel - lEyakawa j(R 102) , 

■ Defense's Exhibit A consists of an affidavit of Nobcru Nishino. 

It states that Eishinb was a-Lieutenant in the Into lipence Staff Section of 
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the l?th Army under Lieutenant 'Colonel Miyakawa, and he assisted in inter¬ 
preting, translating and filing of captured American documents and also 
assisted Miyakawa, who handled all prisoner of war matters for the Commanding 
General of the 17th Army (pi). - Miyakawa generally receivod-^srisoner of 
war orders directly from 'the Commanding General and the accuse^ received, 
orders from Miyakawa, and Lieutenant Fukaya took orders from tfo accused (p 2), 
Miyakav/a sent several messages about Yvharton to Tokyo., and later the 17th -• 

Army was ordered to-send tvharton’to Tokyo (p 3) . Prisoners would be sent, 
first to Rabaul and then-to Tokyo (p Ip)-.- The accused would not on his ovm 
initiative order Lieutenant Fukaya. to. execute IvJajorVJhart'on (p 3). Nishino 
stated that he was present when Miyakawa ordered the accused to execute 
Major Wharton, and it was- his opinion that Miyakawa could not order such an 
execution without orders from the Commanding General, but he had no.knowledge 
as to whether such an order'was given ’to iMiyak'awa (p 6 )'. 

Exhibit B'is the affidavit of Masakane Suzuki. It states that - 
he' was with the Ereventa Kempei Tai Branch in 19^3 and that his main duty 
was interpreting. The function of the 17th Army Kempei. Tai Headquarters was to 
transmit orders and policies of the Commanding General of the 17th Army to 
Branch Field Units and to submit orders from these units to the Commanding 
General. The accused received orders from.Miyakawa (p 1), • It was commonly 
known that Major Wharton was to bo sent to Tokyo, but instead he was beheaded, 
Suzuki believeri^the Commanding General thought Wharton knew of the landing 
of American forces- at Torokina (p 2), The accused told Suzuki that the 
Staff Section intended to send a false report to the Australian Army to the 
effect that Wharton had escaped and later announcedthat this report had been 
sent and that aH should, remember only that-Major Wharton' : had escaped and-, 
never been captured (p Ij.), . - f 

-.Exhibit C .is a copy of the-proceedings oil.the Australian . 
dgpiissioi^which tried -the accused in June ’I 9 I 46 at Rabaul’ and, acquitted.him 
o^hc charge of transmitting to the-Thrl^? Khj^ei'Til .thev order-'to^xecute 
the two fliprs- ‘ - -7 . " ’• . 

* ~ - ... ,-U f* - ' If " ~ ■* 

Exhibit 1} is ah-attract-atom, the'case of. United States^of* 

America VS Oshima Sato,, in which the transmitter .of an unlawful mili-Laly " —' . ; 
order to execute by behoadihg^an American prisoner of war flier- was' not. 
charged and tried, althdttgh he testified as a witness at the trial. —"* 

- ■;—* 

U. Opinicn : ■ _ *•. ** '■» 

-- ' « - 

The commission was constituted by proper authority and had juris¬ 
diction of the accused and the offenses •charged, . There is no evidence that 
‘the accused was insane or otherwise incompetent at the time of the trial or 
at the "time of the alleged offenses. Insanitywas not an issue. 

The offense of which thep] accused was found guilty .'was a violation 
of International'Laws governing’ the -treatment of prisoners ->f war. There 
is sufficient evidence to support the findings, and justify -the sentence of 
the commission, ’ ■ . , . . 

, The- sentence of the accused is considered lenient for the- crime 
committed, There w/ere, no mitigating circumstances for the offenses committed. 
The findings and sentence of the commission should be approved, 

3. Re commendation ; 

It is recommended that the sentence of the■accused be approved. 

The- accused was sentenced to confinement at hard labor for one year* 
There vfcrc no recommendations' for clemency by any members -of the. commissionJ 
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The accused was confined on .13 July 1948, went to trial 27 
September 1948 and was sentenced 7 October 1948. 


6. Action : 

A form of action designed to carry the foregoing recommendations 
into effect is attached hereto*. ‘ 


C. T*. MCENIRY ' . 

Lt. Col, QiviC 

Judge Advocate Section 


I concur in general, 


ALLAN R. BROWNE 
Lt, Gol, JAGG 
Army Judge Advocate 
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